Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/009
Certificate of the Order Making Authority to confirm
that necessary consultations were carried out

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

Document CC WCA 436/009

CERTIFICATE OF THE ORDER MAKING AUTHORITY IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of
Saltash) Modification Order 2017
I hereby certify that before the abovementioned order was made by the authority that the
necessary consultation with other local authorities [and statutory undertakers] was carried
out on 14 July 2003 & again with the local Cornwall Councillor on 3 July 2017.
Signed:

Dated: 28 March 2022

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/004
Statement of the grounds on which it is considered
by the Order Making Authority the order should be
confirmed

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

Document CC WCA 436/004

A STATEMENT BY THE ORDER MAKING AUTHORITY GIVING THE GROUNDS
ON WHICH IT IS CONSIDERED THE OPPOSED PART OF THE ORDER SHOULD BE
CONFIRMED IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in
the Parish of Saltash) Modification Order 2017
Cornwall Council made the abovementioned order in accordance with its
general duty under the Wildlife and Countryside Act 1981 Section 53 to
keep the definitive map and statement under continuous review.
More particularly the Council had regard to the duty as expressed in
Paragraph (2) of Section 53 of the 1981 Act:‐
(a) as soon as reasonably practicable after the commencement date, by
order make such modifications to the [definitive] map and statement as
appear to them to be requisite in consequence of the occurrence, before
that date, of any of the event specified in subsection (3); and
(b) as from that date, keep the map and statement under continuous review
and as soon as practicable after the occurrence on or after that date, of any
of those events, by order make such modifications to the map and
statement as appear to them to be requisite in consequence of the
occurrence of that event.
The abovementioned Order was made under section 53 (2)(b) because of
the occurrence of an event as set out in section 53(3)(c)(i) of the 1981 Act:‐
An event whereby, “…the discovery by the authority of evidence which ‐ when
considered with all other evidence available to them shows ‐ that a right of
way which is not shown in the definitive map and statement subsists or is
reasonably alleged to subsist over land in the area to which the map relates,
being a right of way such that the land over which the right subsists is a public
path, a restricted byway or, subject to section 54A, a byway open to all
traffic…”.
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EVIDENTIAL TEST TO BE SATISFIED FOR CONFIRMATION OF AN ORDER:
When considering whether to make an Order under Wildlife and Countryside
Act 1981 Section 53 (2)(b) the Council has to be satisfied that an event under
section 53(3)(c)(i) of the 1981 Act had occurred. The Council had to decide
whether the available evidence shows that a right of way subsists or is
reasonably alleged to subsist (the “reasonable allegation” test).
When considering whether to confirm an unopposed Order made as a result
of the occurrence of an event under Section 53(3)(c)(i) of the 1981 Act, the
Council has to decide whether the available evidence shows, on the balance of
probabilities, that a right of way exists (the “balance of probabilities” test).
This requirement is set out in paragraph 6(1)(a) of Schedule 15 to the 1981
Act.
As the Order is opposed, Cornwall Council cannot confirm the Order itself and
must submit it to the Secretary of State for a decision on confirmation. The
test that the Secretary of State must consider is:
When considering whether to confirm an Order made as a result of the
occurrence of an event under Section 53(3)(c)(i) of the 1981 Act the
Secretary of State has to decide whether the available evidence shows, on
the balance of probabilities, that a right of way exists. Again this
requirement is set out in paragraph 6(1)(a) of Schedule 15 to the 1981 Act.
In order to assist the Secretary of State in their decision as to whether to
confirm the Order, Cornwall Council sets out below the grounds on which it
considers the Order should be confirmed.
In seeking confirmation of the opposed Order, the Council is satisfied on the
balance of probabilities that an event has occurred under Section 53(3)(c)(i)
of the Wildlife and Countryside Act 1981. Namely, that the available
evidence shows that the Order route between Points A‐B, C‐E and D‐F on
the Order map subsist as public footpaths because their existence has been
established at statute, Section 31 of the Highways Act 1980.
HOW THE EVIDENCE MEETS THE TESTS FOR THE INFERENCE OF
DEDICATION AT SECTION 31 OF THE HIGHWAYS ACT 1980:
Section 31 of the Highways Act 1980 provides that ‘where a way over any land,
other than a way of such a character that use of it by the public could not give
rise at common law to any presumption of dedication, has been actually
enjoyed by the public as of right and without interruption for a full period of 20
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years, the way is to be deemed to have been dedicated as a highway unless
there is sufficient evidence that there was no intention during that period to
dedicate it’. Therefore, evidence of use by the public over a period of 20 years
not offset by any evidence that the landowner during that time had no
intention to dedicate the way, can be sufficient to raise the inference of
dedication.
 In relation to the claim for a public footpath shown between Points
A‐B, C‐E and D‐F on the Order map, the application was supported by
User Evidence Forms indicating that the way had been used by
individual members of the public.
 The Council has reviewed the evidence and concluded the following
tests have been met:
o that the way has been shown to follow a defined route and is
not an area over which the public has wandered to establish
multiple alternative routes;
o that use has been by the public at large, not simply by a class
of people such as employees in exercise of access to a
workplace, or customers accessing a business;
o that use has been ‘as of right’ without force, secrecy or
permission.
 For the purposes of Section 31 of the Highways Act 1980, where it is
not possible to ascertain the date upon which public rights were
brought into question the Highways Act 1980 (as amended by the
Natural Environment and Rural Communities Act 2006) advises that
the date when a legally valid application is made should be treated,
for the purpose of deliberations, as the date upon which public rights
were brought into question. In this instance it is considered that
public use on foot was brought into question by the submission of an
application in 2001.
 Prior to 2001 there is no relevant evidence of a landowner’s negative
intention to dedicate represented with an overt contemporaneous
act by way of erecting a notice, evidence to show a gate has been
locked, or lodging a declaration under Section 31(6) of the Highways
Act 1980 to bring to the attention of the public their contrary
intention.
 The length and frequency of use of the routes on foot between
Points A‐B, C‐E and D‐F on the order map, combined with the
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acquiescence of the affected landowner who took no action to
prevent that use, is sufficient to show the ways have been used as of
right for the relevant 20‐year period before rights were brought into
question and have therefore been dedicated as public footpaths.
 While the available evidence of use by the public on foot between
Points B‐C on the Order map, which was also included in the
application claiming rights in 2001, was no different from use over
the sections of path added by this Order, on balance the Council
considered this was not of a character that public use could give rise
under Section 31 of the Highways Act 1980, or at common law, to
the presumption of dedication.
 This was due to the nature of topography over the alleged way. In
addition to numerous obstructions in the form of boathouses, boats
and mooring ropes, there is no clearly defined path, partly at least, as
a consequence of the foreshore being under considerable depth of
water and inaccessible for long periods around high tide. With the
surface of the foreshore constantly changing over time, there is
evidence on the ground that indicates users will have deviated from
the path they claimed to have used, but no physical evidence to
demonstrate that they used the same path consistently and have
not, given the nature of the area and underfoot, wandered at large.
 The Council has concluded that the route between Points B‐C on the
Order map has failed to meet all the tests meaning the evidence is
insufficient to show a way has been used as of right for the relevant
20‐year period before rights were brought into question and
therefore this has not been dedicated as a public footpath
CONCLUSION
Cornwall Council is satisfied its original determination that the Order be made
and that the Order, if opposed, be submitted to the Secretary of State for
confirmation was based on a reasonable interpretation of the available
evidence and also satisfies the tests laid out in Section 53 of the Wildlife and
Countryside Act 1981. There was nothing that was raised in the contents of
the objections to the Order that causes Cornwall Council to consider that the
Order should not be confirmed.
The Council considers the evidence indicates that, on the balance of
probabilities public footpath rights over Points A‐B, C‐E and D‐F on the Order
map have been established by inference of dedication at statute, Section 31 of
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the Highways Act 1980. It is therefore considered that the Order should be
confirmed.

Signed
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Document CC WCA 436/008
Certificate of Order Making Authority to confirm that
in accordance with requirements of the Act, notices
have been published, served, posted on site and
been made available for inspection at local offices
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Document CC WCA 436/008

CERTIFICATE OF THE ORDER MAKING AUTHORITY IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of
Saltash) Modification Order 2017
I hereby certify that in accordance with the requirements of the Wildlife and Countryside Act
1981, notices of the making of the abovementioned order have been published, served,
posted on site and been made available for public inspection at the Offices of Cornwall
Council at:
Truro Information Service
Pydar House
Pydar Street
Truro
Cornwall
TR1 1XU
And also at:
Saltash Library & One Stop Shop
Callington Road
Saltash
Cornwall
PL12 6DX
Signed:

Dated: 28 March 2022

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/001
Signed and Sealed Order in Duplicate

Information Classification: CONTROLLED

Re Document CC WCA 436/001
Signed and Sealed Order in Duplicate
In respect of:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the
Parish of Saltash) Modification Order 2017

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/010
Copies of Consultation Replies

In respect of this pre-order consultation the Order
Making Authority did not consider it necessary to
make substantive responses to any Consultation
Replies

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/011
Name and address of those persons and bodies
notified of the making of the order under:
Paragraph 3(2)(b)(i), (ii) and (iv) of Schedule 15 to
the Wildlife and Countryside Act 1981

Information Classification: CONTROLLED

X:\WCA\WCA CASE FILES\WCA 400-499\WCA 436 Saltash\[15] WCA 436
SUBMISSION TO SEC OF STATE\[1] WCA 436 DOCUMENTS FOR
SUBMISSION\WCA 436_011 DIRECTORY TEMPLATE NOTICE.doc
Last printed 23/03/2022 2:39 PM

Document CC WCA 436/011

Environment Service: Countryside Access Team
Mail Merge Directory
Definitive Map Modification Orders:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of
Saltash) Modification Order 2017
Legislation
File Number
Path/Location
Process Stage

Produced On

WILDLIFE & COUNTRYSIDE ACT 1981 SECTION 53
WCA 436
Additional FP at Saltash
SUBMISSION TO SECRETARY OF STATE:
LIST OF EVERY PERSON NOTIFIED UNDER
Paragraph 3(2)(b)(i), (ii) and (iv) of Schedule 15 to the 1981 Act
24th November 2017

43 RECORDS GENERATED BY FILTER “MAKE”
The Clerk
Saltash Town Council
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,

Estate Services Manager
4G Pydar House
Pydar Street
Truro
Cornwall, TR1 1XU
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Wales and West Utilities
Spooner Close
Celtic Springs
Coedkernow
Newport
, NP10 8FZ

Virgin Media
National Plant Enquiries Team
Scimitar Park
Courtald Road
Basildon
Essex, SS13 1ND

The Open Spaces Society
25A, Bell Street
Henley-on-Thames
, RG9 2BA

The British Horse Society
Stoneleigh Deer Park
Kenilworth
Warwicks, CV8 2XZ

Byways and Bridleways Trust
c/o Robert Halstead Chartered Surveyors
57 Bowers Mill
Branch Road
Barkisland
Halifax, HX4 0AD

The Ramblers' Association
2nd Floor, Camelford House
87-90 Albert Embankment
LONDON
, SE1 7TW

The Cyclists' Touring Club
Parklands
Railton Road
Guildford
Surrey, GU2 9JX

Page 4 of 5

Information Classification: CONTROLLED

X:\WCA\WCA CASE FILES\WCA 400-499\WCA 436 Saltash\[15] WCA 436
SUBMISSION TO SEC OF STATE\[1] WCA 436 DOCUMENTS FOR
SUBMISSION\WCA 436_011 DIRECTORY TEMPLATE NOTICE.doc
Last printed 23/03/2022 2:39 PM

END OF LIST
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Document CC WCA 436/012
Undertaking of the Order Making Authority to give
appropriate notice of either the confirmation or nonconfirmation of the order which is being submitted
to the Secretary of State for confirmation
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Document CC WCA 436/012

UNDERTAKING MADE BY THE ORDER MAKING AUTHORITY IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of
Saltash) Modification Order 2017
Cornwall Council hereby undertakes that if the Order is confirmed by the Secretary of State
notice will be duly published and served.
Cornwall Council also undertakes that if the Order is not confirmed by the Secretary of State
that notice will be duly be served.
Signed:

Dated: 28 March 2022

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/013
Location Map of Site

Information Classification: PUBLIC

Location Plan

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/014
Letter requesting Written Permission from the
landowner to allow Inspector access to the land

Information Classification: CONTROLLED

In the event that a Definitive Map Modification Order is determined by Written
Representations then almost invariably an unaccompanied site inspection by the Inspector
will be the only visit undertaken.
I attach copies of a pro‐forma to facilitate the process of granting permission. I would be
grateful if you would complete one copy of the pro‐forma and return it in the Business
Reply envelope. You should complete the other copy of the pro‐forma at the same time
and retain it for your own records.
Because the evidence of permission granted by affected owners is a necessary part of the
submission documents I would be grateful if you could respond at your earliest
convenience so that the submission may be sent to the Planning Inspectorate without any
undue delay. The Planning Inspectorate no longer permits the Council to assume that no
response means that you have no objection to such a visit and by implication consent to
allow the appointed Inspector access to your land, so if I do not hear from you, I or the
Planning Inpectorate will be required to contact you again.
Yours sincerely

Julie Bate
Natural Environment Access Records Officer
Environment Service
Tel: 0300 1234 202
Email: Julie.bate@cornwall.gov.uk

Information Classification: CONTROLLED

BA and L Turner
The Jetty
Waterside
Tamar Street
Saltash
PL12 4EL

CORNWALL COUNCIL
SUBMISSION TO THE SECRETARY OF STATE
DOCUMENT CC WCA 436/014
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of Saltash)
Modification Order 2017
FILE REFERENCE WCA 436
PERMISSION FOR THE INSPECTOR APPOINTED BY THE SECRETARY OF STATE TO ENTER LAND
[I am a landowner][We are landowners] whose land is affected by the provisions of the abovementioned
Definitive Map Modification Order. [I][We] hereby give permission for the Inspector appointed by the
Secretary of State to determine the order to enter land in my ownership for the purposes of determining
the order.
PRINT NAME:

SIGNED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..

DATED:

PRINT NAME:

SIGNED:

DATED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..
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BA and L Turner
The Jetty
Waterside
Tamar Street
Saltash
PL12 4EL

CORNWALL COUNCIL
SUBMISSION TO THE SECRETARY OF STATE
DOCUMENT CC WCA 436/014
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of Saltash)
Modification Order 2017
FILE REFERENCE WCA 436
PERMISSION FOR THE INSPECTOR APPOINTED BY THE SECRETARY OF STATE TO ENTER LAND
[I am a landowner][We are landowners] whose land is affected by the provisions of the abovementioned
Definitive Map Modification Order. [I][We] hereby give permission for the Inspector appointed by the
Secretary of State to determine the order to enter land in my ownership for the purposes of determining
the order.
PRINT NAME:

SIGNED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..

DATED:

PRINT NAME:

SIGNED:

DATED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..
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In the event that a Definitive Map Modification Order is determined by Written
Representations then almost invariably an unaccompanied site inspection by the Inspector
will be the only visit undertaken.
I attach copies of a pro‐forma to facilitate the process of granting permission. I would be
grateful if you would complete one copy of the pro‐forma and return it in the Business
Reply envelope. You should complete the other copy of the pro‐forma at the same time
and retain it for your own records.
Because the evidence of permission granted by affected owners is a necessary part of the
submission documents, I would be grateful if you could respond at your earliest
convenience so that the submission may be sent to the Planning Inspectorate without any
undue delay. The Planning Inspectorate no longer permits the Council to assume that no
response means that you have no objection to such a visit and by implication consent to
allow the appointed Inspector access to your land, so if I do not hear from you, I or the
Planning Inspectorate will be required to contact you again.
Yours sincerely

Julie Bate
Natural Environment Access Records Officer
Environment Service
Tel: 0300 1234 202
Email: Julie.bate@cornwall.gov.uk

Information Classification: CONTROLLED

AC Wilkes
Holly Cottage
25 Woodville Road
Hartshorne
Swadlincote
DE11 7ET

CORNWALL COUNCIL
SUBMISSION TO THE SECRETARY OF STATE
DOCUMENT CC WCA 436/014
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of Saltash)
Modification Order 2017
FILE REFERENCE WCA 436
PERMISSION FOR THE INSPECTOR APPOINTED BY THE SECRETARY OF STATE TO ENTER LAND
[I am a landowner][We are landowners] whose land is affected by the provisions of the abovementioned
Definitive Map Modification Order. [I][We] hereby give permission for the Inspector appointed by the
Secretary of State to determine the order to enter land in my ownership for the purposes of determining
the order.
PRINT NAME:

SIGNED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..

DATED:

PRINT NAME:

SIGNED:

DATED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..
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AC Wilkes
Holly Cottage
25 Woodville Road
Hartshorne
Swadlincote
DE11 7ET

CORNWALL COUNCIL
SUBMISSION TO THE SECRETARY OF STATE
DOCUMENT CC WCA 436/014
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in the Parish of Saltash)
Modification Order 2017
FILE REFERENCE WCA 436
PERMISSION FOR THE INSPECTOR APPOINTED BY THE SECRETARY OF STATE TO ENTER LAND
[I am a landowner][We are landowners] whose land is affected by the provisions of the abovementioned
Definitive Map Modification Order. [I][We] hereby give permission for the Inspector appointed by the
Secretary of State to determine the order to enter land in my ownership for the purposes of determining
the order.
PRINT NAME:

SIGNED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..

DATED:

PRINT NAME:

SIGNED:

DATED:

…………………………………………………………………………………………………

………………………………………………………………………………………………..
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Document CC WCA 436/015
Name and Address of Applicant of the opposed part
of the Order

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/016
Confirmation that the Order Making Authority
supports the opposed part of the Order

Information Classification: PUBLIC
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Document CC WCA 436/016

CONFIRMATION THAT THE ORDER MAKING AUTHORITY SUPPORTS THE
ORDER IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in
the Parish of Saltash) Modification Order 2017
I hereby confirm that the Cornwall Council, as Order Making Authority
supports the Order.

Signed:

Dated: 28 March 2022

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/017
Details of the time and place where documents
relating to the order will be made available for
public inspection
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Document CC WCA 436/017

DETAILS OF TIME AND PLACE WHERE DOCUMENTS RELATING TO THE ORDER
WILL BE AVAILABLE FOR PUBLIC INSPECTION IN RESPECT OF:
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in
the Parish of Saltash) Modification Order 2017
I hereby confirm that documents relating to the Order will be available for
public inspection by appointment, during normal office hours (excepting
Public and Bank Holidays) at the offices of Cornwall Council at the following
location:
New County Hall
Treyew Road
Truro
Cornwall
TR1 3AY

Signed:

Dated: 28 March 2022

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/018
Completed Health and Safety Questionnaire
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Document CC WCA 436/018
In Respect of Determination of:
The Cornwall Council (Addition of Footpaths at Babis Lane and
Town Quay in the Parish of Saltash) Modification Order 2017
Health and Safety at the Site Questionnaire
The Inspector will visit the site and will need to know what safety
equipment and protective clothing to bring. The following questions
indicate the type of information the Inspector will need about the site.
Please supply any additional information on a separate sheet of paper.
1. Is the site uneven or does it present any other known risks? Is special
footwear or any other Personal Protection Equipment required?
Part of the route is a private vehicular accommodation track and the
remainder is a path through a coppice. There are no known risks other
than would be expected to encounter from normal use of an easement, or
from tree roots through the woods.
2. Is there any likelihood of exposure to pets or other animals which may
present a risk to the safety of the Inspector?
None known
3. Is the site remote and/or can it be seen from other highways or rights
of way?
The site is not remote & can be seen from other highways and from boats
using the estuary.
4. Does the site have a good mobile phone signal or is there easy access
to a public telephone should the emergency services be required?
The mobile phone signal is relatively good and there are numerous
occupied properties nearby the claimed route in the event of an
emergency.
5. Is the right of way easily accessible? Will arrangements for access by
the Inspector need to be made in advance?
The right of way is open and accessible along its entire length.

CC Version of PINS Document [Revised 12 January 2011 RS]
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6. Are there any dangerous pieces of equipment or substances stored at
any point along the right of way?
To the best of my knowledge no dangerous equipment or substances are
stored at any point along the right of way at the time of submission.
7. If there is any other relevant information which the Inspector should be
aware of that is not covered in this questionnaire?
None
END OF DOCUMENT
Dated 28 March 2022
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Document CC WCA 436/019
Secretary of State’s Letter of Dispensation
(Paragraph 3(4) Schedule 15 of the Wildlife &
Countryside Act 1981) for those parts of the Order
where the landowner was unknown, but is now
confirmed

3/25 Hawk Wing
Temple Quay House
2 The Square
Bristol
BS1 6PN

Direct Line:
Customer Services:
Fax No:
e-mail:

Countryside Access Records
Officer
Environment Service
Cornwall Council
Pydar House, Pydar Street
Truro, Cornwall
TR1 1XU

Your Ref: LE/CAT

0303 444 5646
0303 444 5000

/WCA/436

Our Ref:
Date:

7 November 2017

BY E-MAIL
Dear Sir
WILDLIFE AND COUNTRYSIDE ACT 1981 – SECTION 53
CORNWALL COUNCIL
THE CORNWALL COUNCIL (ADDITION OF FOOTPATHS AT BABIS LANE AND TOWN
QUAY IN THE PARISH OF SALTASH) MODIFICATION ORDER 2017
I am directed by the Secretary of State for the Environment, Food and Rural Affairs to refer
to your letter of 2 November 2017 requesting dispensation concerning the service of notice
on owners and occupiers in respect of the above.
It is noted that, despite your extensive enquiries, you have not been able to ascertain the
ownership of the land in question. In these circumstances and in accordance with paragraph
3(4) of Schedule 15 to the Wildlife and Countryside Act 1981, the Secretary of State hereby
directs that it is not necessary for your Council to serve notice on the owners and occupiers of
the land over which the Order path(s) run as required by paragraph 3(2)(b)(i). Your
Council's attention is drawn to the requirements in paragraph 3(4) regarding the manner in
which the notice should be addressed and displayed.
Should the above Order be submitted to the Secretary of State for determination in the
future would you please ensure that a copy of this letter is enclosed with the necessary
documentation.
Yours faithfully

PLANNING INSPECTORATE
(Rights of Way Section)

http://www.planningportal.gov.uk/countryside

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/020
Extract of Definitive Map and Statement

Information Classification: CONTROLLED

Extract form the Definitive Map Sheet SX45NW

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/021
Copy of the Application Form and supporting
documents as set out in Paragraph (1) of Schedule
14 to Wildlife and Countryside Act 1981
25 User Evidence forms were submitted with the
application

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 436/006
Statement Containing the Order Making Authority’s
Comments on the Objections

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

2.

The reasons given for this assertion include the fact that the map
accompanying the user evidence forms is out of date and small-scale,
so therefore insufficient to determine detail on the ground.

3.

The credibility and independence of user statements is questioned
because there appears to be an element of collusion between
witnesses.

4.

While the Council’s topographical reports & photos focus on the
access road & driveways to the two properties, evidence in the user
statements does not support this, while the other possible route along
the foreshore at this location has been ignored. Personal experience
observing walkers using the route over 14 years of ownership
demonstrates that people predominantly take the foreshore option as
opposed to using the driveway. There is no logical reason why this
might have been different in the past over the period of use submitted
in evidence.
View of Cornwall Council
The view of Cornwall Council is that the objection does not address the
issues that are relevant to the making and confirmation of the Order
for the following reasons:

1.

The fact sections of the path are 3-5m wide according to landowner
does mean that users have established many
alternative routes over the track, but that the whole width as it is
defined has been dedicated as a right of way in this instance.

2.

No viable reason has been provided to cause the Council concern
about the implications that might arise from the map accompanying
the user evidence forms being out of date and the scale too small.
Whilst the application has taken considerable time to reach its turn for
processing there does not appear to have been significant change on
the ground in the intervening period. Moreover, the size of the map is
adequate for rights of way purposes and quite suitable for identifying
the precise route of the claimed way.

3.

Rather than accusing witnesses of collusion and questioning the
credibility and independence of statements, for which no evidence that
could be corroborated has been produced, the objector might consider
that any consistency between responses that does arise often emerges
when people are reporting their experience of walking the same path
persistently over a long period, which could equally be viewed as
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lending an authenticity to users claims.
4.

In their reply in 2005 to the landowner responses, the applicant Saltash
Town Council, confirmed it had ‘provided signed evidence that use of
the path across the sites where the entrance ways of ‘Rivermist’ and
‘The Jetty’ now stand had continued unchallenged and without detour
for a period of at least 20 years until the right of way was brought into
question. Some, but not all, walkers [had] recently felt obliged to make
detours via the beach in front of ‘Rivermist’ and ‘The Jetty’ because of
verbal challenges from the householders’, but this was not during the
relevant 20-year period. Furthermore, no relevant evidence has been
produced that demonstrates a lack of intention to dedicate a right of
way on the part of the landowner during the relevant 20-year period
prior to the right being brought into question.
Objection by
Dated 4 January 2018
Subject of Objection
has indicated that she owns land affected by the
Order route,
, and objects to the confirmation of the Order
on the basis that:

1.

There is insufficient evidence of a single route being established
between points C-D.

2.

The 15 people who submitted evidence indicated they walked a route
that has been suggested by Saltash Town Council.

3.

At the scale the map is drawn it is not large enough to establish
definitively that it was the driveway to the properties that was used,
the width of the route 3-5 metres means it could have equally been
interpreted as running along the foreshore between C-D.

4.

On the basis of time spent at the property
has
witnessed users walking along the access road, the beach and
foreshore, but has rarely seen people using the driveway.
View of Cornwall Council
The view of Cornwall Council is that the objection does not address the
issues that are relevant to the making and confirmation of the Order
for the following reasons:
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1.

The fact sections of the path are 3-5m wide does mean that users have
established many alternative routes over the track, but that the whole
width as it is defined has been dedicated as a right of way in this
instance.

2.

It is the case that 18 witnesses submitted evidence although where the
Council identified that use had been in exercise of a private right or by
permission it did discount that evidence. However, given the length of
time the route was used by the remaining 15 witnesses and how often
they used the way together with the fact no relevant evidence has
been produced that demonstrates a lack of intention to dedicate a
right of way on the part of the landowner during the relevant 20-year
period prior to the right being brought into question, the evidence was
considered sufficient to raise the presumption of dedication. In its
report into the matter Cornwall Council noted that rather than adding
the line of the path independently, which might have been preferable
in the circumstances, each witness appeared to have relied on a map
supplied with a route already drawn, which raises the prospect there
was some assistance in their production. However, all the witnesses
signed their maps to confirm that the route included was the one they
had used, so it is necessary to accept their content at face value.

3.

The Council disputes the contention that the scale of the map is too
small to establish that users were walking across the driveways of the
properties concerned. The size of the map is adequate for rights of way
purposes and quite suitable for identifying the precise route of the
claimed way.

4.

Furthermore, in their reply in 2005 to the landowner responses, the
applicant Saltash Town Council, confirmed it had ‘provided signed
evidence that use of the path across the sites where the entrance ways
of ‘Rivermist’ and ‘The Jetty’ now stand had continued unchallenged
and without detour for a period of at least 20 years until the right of
way was brought into question. Some, but not all, walkers [had]
recently felt obliged to make detours via the beach in front of
‘Rivermist’ and ‘The Jetty’ because of verbal challenges from the
householders’, but this was not during the relevant 20-year period.
Although dated 4/1/18 this objection addressed to
did not reach Cornwall Council till 9 January 2018. The Notice clearly
stated that any representation or objection to the Order must be sent
to the ‘Countryside Access Team Leader’ not later than 5 January 2018.
The quality of print also makes the objection very difficult to read, but
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Objections by
Dated 12 December 2017 & 18 December 2017
Subject of Objection
, who was a supporter of the application, objects to the
confirmation of the Order on the basis that:
1.

Prior to the way being brought into question, members of the public
at large had used all of the way applied for, including between Points
B-C on the Order map.

2.

The surveying authority’s report suggests the character of the route is
not capable of giving rise to the presumption of dedication for the
following reasons: (i) there is no clearly defined way on the ground; (ii)
the claimed route lies at or below the Mean High Water Mark and as
part of the foreshore this is tidal meaning it is covered by water up to
half of every day, which also results in the surface constantly
changing; (iii) additionally numerous obstructions across the claimed
way in the form of boathouses, boats and mooring ropes mean that
people will have inevitably strayed and meandered over the land.

3.

In response
notes that: (i) though not visible on the
ground the claimed route between B-C is very clearly defined between
cliff, hedge and mud, water; (ii) the claimed way between B-C is not
covered by water up to half of every day. Approximately twice a
month during the Spring Tide, and maybe for a very few days either
side of the Spring Tide, it is sometimes covered by water for at most
an hour or two during the 24-hour day; (iii) the width of a path is that
which, as a matter of evidence, has been habitually used by the public.
If members of the public depart from the direct line to avoid those
'additional numerous obstructions across the claimed way' then the
width of the claimed way may extend too many metres. During the
course of the way members of the public sometimes use one line, or
sometimes use another line, or sometimes use yet other lines:
especially when avoiding 'additionally numerous obstructions across
the claimed way'; before the ways used merged again into one line.
That is not 'inevitably straying and meandering over the land', but it is
avoiding 'additional numerous obstructions across the claimed way'.
View of Cornwall Council
The view of Cornwall Council is that the objection does not address the
issues that are relevant to the making and confirmation of the Order
for the following reasons:
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3(i).

The Council disputes a way is ‘very clearly defined between cliff, hedge
and mud, water’. For parts of the claimed path between B-C it may be
possible for users to follow a route along the foreshore defined by its
junction with the cliff line, but not over the entire way. The path
claimed is subject to both temporary and permanent obstructions.

3(ii).

The Council asserts it is not accurate to say that ‘approximately twice a
month and maybe for a very few days either side of the Spring Tide, it
is sometimes covered by water for at most an hour or two during the
24-hour day’. A site visit on 20 October 2016 provided photos included
in the Council’s report showing the way remained inaccessible along
part of its length at 11.54AM, 2 hours & 23 minutes after high tide. By
extrapolation the route would have been under water for almost 12
hours during that 24-hour period. Tide tables show at 5.6m the tide
height on 20 October 2016 was exceeded on all of the previous 5 days.
On 21 days that month the tide height was over 5.0m.

3(iii). The claimed route crosses land over which the topography is
constantly changing & with a surface that varies between sand, mud,
and boulder fields where the rocks are covered by seaweed. For these
reasons there is no clearly defined route that can be followed on the
ground to demonstrate that users have passed and repassed on the
same way and not wandered at large over the whole foreshore.
Indeed, Mr Clements admits that ‘during the course of the way
members of the public sometimes use one line, or sometimes use
another line, or sometimes use yet other lines’. Even accepting that
walkers may converge at points where they use the same line, in
between the behaviour that is described is the definition of ‘wandering
at large’. Moreover, observing walkers arriving at Point B on the Order
map for a limited period on 20 October 2016 it was possible to
establish that not only was the foreshore well used, but that no person
chose to follow the claimed route, instead fanning out across the sand
in various directions.
The Council considers a public footpath has not been established over
route B-C, because the way is not of a physical character that can give
rise to the presumption of dedication. By terminating at the foreshore,
the footpaths to be added to the definitive map and statement by this
Order provide the public with routes to points of interest in their own
right.
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Objection by
on behalf of the Ramblers
Dated 19 December 2017
Subject of Objection
The Cornwall Rights of Way Officer for the Ramblers
objects to the confirmation of the Order on the basis that:
1.

The evidence presented leads to a reasonable conclusion that there is
a public footpath along the foreshore between points B and C on the
Order map. The user evidence for the path between B and C is
substantially the same as the evidence for the paths included in the
Order.

2.

We accept that the path along the foreshore is subject to tidal
inundation and occasional mooring ropes or chains, but these are
temporary limitations

3.

There is precedence of similar tidal paths elsewhere having been
added to the definitive map and statement. A good example in
Cornwall is the addition of a path at Penpol Creek, Feock parish, where
the circumstances were very similar to the Order presently under
consideration. At the Secretary of State's direction, Cornwall County
Council made The County of Cornwall (Addition of Footpath from
Footpath No 46 Feock to Trolver Croft, Penpol Creek) Modification
Order 2009. After a public hearing, the Inspector confirmed the Order,
including the following in her report "The public's right to use this
footpath may be limited at its northern end by the temporary placing
of boats and other materials on it in the exercise of commercial
operations associated with the Penpol Boat Yard and elsewhere along
its length by non-commercial operations of the riparian landowners
associated with the mooring and laying up of boats, but not such as to
form an obstruction to the whole width of the footpath or to prevent
the passage of pedestrians. It is also limited by the effects of the tide."
(FPS/80800/7/214 of 25th August 2011). We are of the same opinion
with respect to the Saltash Order and therefore object to the omission
of the path from B to C from the Order.
View of Cornwall Council
The view of Cornwall Council is that the objection does not address the
issues that are relevant to the making and confirmation of the Order
for the following reasons:

1.

Whilst the Council accepts that user evidence for the path between B-C
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on the Order map is substantially the same as the evidence for the
other paths included in the Order, the OMA argues that a public
footpath has not been established over route B-C, because the way is
not of a physical character that can give rise to the presumption of
dedication.
2.

Aside from temporary obstructions including boats, mooring ropes and
chains and the fact the way is inundated twice a day often for
significant periods of time, the claimed route crosses land over which
the topography is constantly changing. With a surface that varies
between sand, mud and rock, with substantial sections of boulders
covered by seaweed, there is no clearly defined route that can be
followed on the ground to demonstrate that users have passed and
repassed on the same way and not wandered at large over the whole
foreshore. Indeed, the objector who was instrumental in making the
application on behalf of Saltash Town Council has admitted that
‘during the course of the way members of the public sometimes use
one line, or sometimes use another line, or sometimes use yet other
lines’. Even accepting that walkers may converge at points where they
use the same line, in between the behaviour that is described is the
definition of ‘wandering at large’.

3.

Although there are some comparisons to be made with the Planning
Inspector’s previous decision at Feock (FPS/80800/7/214) the physical
character of the claimed way and the manner in which people use it
makes these circumstances materially different to the path across the
foreshore at Penpol Creek.
The Council considers a public footpath has not been established over
route B-C, because the way is not of a physical character that can give
rise to the presumption of dedication. By terminating at the foreshore,
the footpaths to be added to the definitive map and statement by this
Order provide the public with routes to points of interest in their own
right.

END OF DOCUMENT
Dated: 28 March 2022
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Documents required by Planning Inspectorate

Document CC WCA 436/007
Copy of the Notice of the Making of the Order
Copy of Public Notice of the Making of the Order as
placed in Relevant Newspaper
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NOTICE OF MODIFICATION ORDER
SECTION 53 OF THE WILDLIFE AND COUNTRYSIDE ACT 1981
THE DEFINITIVE MAP AND STATEMENT FOR THE FORMER DISTRICT OF
CARADON
THE CORNWALL COUNCIL (ADDITION OF FOOTPATHS AT BABIS LANE AND
TOWN QUAY IN THE PARISH OF SALTASH) MODIFICATION ORDER 2017
IMPORTANT – THIS COMMUNICATION AFFECTS YOUR PROPERTY
To:
Of:

The Owners and any Occupiers
Land at Saltash

The above order made on 16 November 2017 if confirmed as made, will modify the
definitive map and statement for the area by:
(i) Adding a length of Public Footpath in the Parish of Saltash commencing at
Unclassified Road U6164 Babis Lane 30 metres north-west of ’31 Coombe Road’ at
Ordnance Survey Grid Reference (OSGR) SX 4278/5848 shown as point ‘A’ on the
attached Order map then continuing in a generally southerly then south-easterly
direction for a distance of 39 metres terminating at the foreshore 19 metres southsouth-west of ‘31 Coombe Road’ at OSGR SX 4280/5845 shown as point ‘B’ on the
attached map.
(ii) Adding a length of Public Footpath in the Parish of Saltash commencing at the
foreshore 18 metres south-east of ’The Jetty’ at Ordnance Survey Grid Reference
(OSGR) SX 4318/5852 shown as point ‘C’ on the attached Order map then running in a
generally north-easterly direction for a distance of 149 metres to a junction with another
footpath to be added by this Order approximately 27 metres north-east of ’Waterside
Bungalow’ at OSGR SX 4327/5864 shown as point ‘D’ on the attached Order map then
running in a north-westerly direction for a distance of 8 metres terminating at the
Footway 28 metres north-north-east of ‘Waterside Bungalow’ at OSGR SX 4326/5864
shown as point ‘E’ on the attached map.
(iii) Adding a length of Public Footpath in the Parish of Saltash commencing at another
footpath to be added by this Order 27 metres north-east of ’Waterside Bungalow’ at
OSGR SX 4327/5864 shown as point ‘D’ on the attached Order map then running in a
generally easterly direction for a distance of 19 metres terminating at the entrance to
Saltash Sailing Club 42 metres north-east of ‘Waterside Bungalow’ at OSGR SX
4329/5863 shown as point ‘F’ on the attached Order map.
Further copies of the order as made and the order map have been placed and may be
seen free of charge at the Offices of Cornwall Council at Saltash Library and One Stop
Shop, Callington Road, Saltash, PL12 6DX from 9.30 am to 5.00 pm on Mondays,
Tuesdays and Thursdays and from 10.00 am to 1.00 pm on Saturday and at the Truro
Information Service, Pydar House, Pydar Street, Truro, TR1 1XU from 9:00 am to 5:00
pm on Mondays to Fridays inclusive (Public and Bank Holidays excepted). Copies of the
Order and map may be bought there, at the price of £5.00.
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Any representation about or objection to the Order must be sent in writing to the
Countryside Access Team Leader, Cornwall Council, Pydar House, Pydar Street, Truro,
TR1 1XU (quoting Reference WCA 436) not later than 5 January 2018, stating the
grounds on which they are made. If no representations or objections are duly made to
the order, [or to any part of it], or if any so made are withdrawn, the Cornwall Council,
instead of submitting the order to the Secretary of State [(or part of it if the authority
has by notice to the Secretary of State so elected under paragraph 5 of Schedule 15 to
the Wildlife and Countryside Act 1981)] may itself confirm the order [(or that part of the
order)]. If the order is submitted to the Secretary of State (in whole or in part) any
representations or objections which have not been withdrawn will be sent with it.
Dated: 24 November 2017
Paul Masters
Strategic Director for Neighbourhoods
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