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Dear «SALUTATION»,
Wildlife and Countryside Act 1981 – Section 53
The Cornwall Council (Addition of Footpaths at Babis Lane and Town Quay in
the Parish of Saltash) Modification Order 2017
I refer to your letter objecting to the proposed changes to the Definitive Map and
Statement outlined on the above Order.
Following receipt of your formal objection to the making of an Order to add public
footpaths to the definitive map as described above Cornwall Council requests that you
reconsider your points of objection on the following grounds:
1. Since making the Order Cornwall Council has not been provided with any
evidence that would lead the authority to reconsider its original decision.
2. Furthermore, the Council stands by the conclusions drawn from evidence
supplied by users and landowners. These are as follows:




That under Section 31 of the Highways Act 1980 a public footpath has been
dedicated over clearly defined routes A-B, C-E and D-F on the Order map on
the basis that there has been sufficient use on foot, as of right, over an
uninterrupted period of 20 years without force, secrecy, or permission, while
landowners have produced no evidence to show that they took any action to
prevent rights accruing;
In their reply in 2005 to the landowner responses, the applicant Saltash
Town Council, confirmed it had ‘provided signed evidence that use of the
path across the sites where the entrance ways of ‘Rivermist’ and ‘The Jetty’
now stand has continued unchallenged and without detour for a period of at
least 20 years until the right of way was brought into question. Some, but
not all, walkers [had] recently felt obliged to make detours via the beach in
front of ‘Rivermist’ and ‘The Jetty’ because of verbal challenges from the
householders’.
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That a public footpath has not been established over route B-C, because the
way is not of a physical character that can give rise to the presumption of
dedication. The path claimed is subject to temporary and permanent
obstructions. The way lies below the mean high water mark, so is covered
by water making it inaccessible for long periods at high tide and crosses land
over which the topography is constantly changing. For these reasons there is
no clearly defined route that can be followed on the ground to demonstrate
that users have passed and repassed on the same way and not wandered at
large over the whole foreshore;
By terminating at the foreshore, the footpaths to be added to the definitive
map provide the public with routes to points of interest in their own right.

Guidance provided by the Government makes it clear that the only relevant grounds
for representations or objections are those that are based on evidence of the existence
or non-existence of public rights. Representations or objections to a definitive map
modification order adding or upgrading a way to the map which concern privacy,
suitability, desirability, damage to the environment, the safety of users or landowners,
are not considered to be relevant to the question of public rights of way exist.
The right of objection to an order is a statutory right, but it should be exercised in a
reasonable manner. For an objection to override an otherwise valid claim, an objector
must show that the landowner had no intention of dedicating the land, and had taken
steps to prevent the accrual of public rights. There are various means of doing this,
such as: lodging a declaration with the Council of negative intention to dedicate land
under Section 31(6) of the Highways Act 1980; physical restraint in the form of locked
gates, fences or barriers; verbal restraint; stopping of users of the way; erection of
notices denying that public rights of way exist; allowing access by permission only; or
by any other means to prevent public rights from accruing. The grounds for your
objection to the Order as presently stated do not contain information which challenges
the existing evidence that dedication of a restricted byway has occurred.
If you decide to withdraw your objection in light of the above comments, please let
me know in writing within 28 days from the date of this letter. If I do not hear from
you within that time, I’ll understand that you wish to pursue your objection and the
Order will be referred to the Planning Inspectorate who on behalf of the Secretary of
State for Environment, Food and Rural Affairs will appoint an independent inspector to
consider the matter. This is normally by way of holding a Hearing or Public Inquiry. At
this hearing or inquiry Cornwall Council will present evidence in support of the Order it
has made and it is expected that you will appear to substantiate the grounds for your
objection.
In general, the parties to hearings or inquiries into rights of way orders are expected to
meet their own expenses. However, I should inform you that the legislation entitles
parties to recover their reasonable costs where it is found that there has been
unreasonable behaviour on the part of another party. The costs incurred can be
considerable and it is expected that all parties seek to minimise these costs in so far as
possible. The Planning Inspectorate provides information about costs when it gives
notice of the intention to hold a hearing or inquiry.
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I look forward to hearing from you.
Yours sincerely

Countryside Access Records Officer
Environment Service
Tel: 01872 326684
Email:
@cornwall.gov.uk
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By terminating at the foreshore, the footpaths to be added to the definitive
map provide the public with routes to points of interest in their own right.

Guidance provided by the Government makes it clear that the only relevant grounds
for representations or objections are those that are based on evidence of the existence
or non-existence of public rights. Representations or objections to a definitive map
modification order adding or upgrading a way to the map which concern privacy,
suitability, desirability, damage to the environment, the safety of users or landowners,
are not considered to be relevant to the question of public rights of way exist.
The right of objection to an order is a statutory right, but it should be exercised in a
reasonable manner. For an objection to override an otherwise valid claim, an objector
must show that the landowner had no intention of dedicating the land, and had taken
steps to prevent the accrual of public rights. There are various means of doing this,
such as: lodging a declaration with the Council of negative intention to dedicate land
under Section 31(6) of the Highways Act 1980; physical restraint in the form of locked
gates, fences or barriers; verbal restraint; stopping of users of the way; erection of
notices denying that public rights of way exist; allowing access by permission only; or
by any other means to prevent public rights from accruing. The grounds for your
objection to the Order as presently stated do not contain information which challenges
the existing evidence that dedication of a restricted byway has occurred.
If you decide to withdraw your objection in light of the above comments, please let
me know in writing within 28 days from the date of this letter. If I do not hear from
you within that time, I’ll understand that you wish to pursue your objection and the
Order will be referred to the Planning Inspectorate who on behalf of the Secretary of
State for Environment, Food and Rural Affairs will appoint an independent inspector to
consider the matter. This is normally by way of holding a Hearing or Public Inquiry. At
this hearing or inquiry Cornwall Council will present evidence in support of the Order it
has made and it is expected that you will appear to substantiate the grounds for your
objection.
In general, the parties to hearings or inquiries into rights of way orders are expected to
meet their own expenses. However, I should inform you that the legislation entitles
parties to recover their reasonable costs where it is found that there has been
unreasonable behaviour on the part of another party. The costs incurred can be
considerable and it is expected that all parties seek to minimise these costs in so far as
possible. The Planning Inspectorate provides information about costs when it gives
notice of the intention to hold a hearing or inquiry.
I look forward to hearing from you.
Yours sincerely

Countryside Access Records Officer
Environment Service
Tel: 01872 326684
Email:
@cornwall.gov.uk
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did not reach
Although dated 4/1/18 your objection addressed to
Cornwall Council till 9 January 2018. The Notice clearly stated that any representation
or objection to the Order must be sent to the ‘Countryside Access Team Leader’ not
later than 5 January 2018. The quality of print also makes your objection very difficult
to read. If your objection remains unwithdrawn once the period of resolution has
concluded, it will be submitted to the Secretary of State, but accompanied by a note
alerting him to the fact it was received outside the period for representation and
objection.
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