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The Planning Inspectorate,
Rights of Way Section,
3G Hawk WIng,
Temple Quay House,
2 The Square,
Bristol,
BS1 6PN

My ref:
Date:

CAT/ /SOS /WCA/583
19 October 2020
Document:
CC WCA 583/003

Dear Sir or Madam,
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish of St Agnes)
Modification Order 2020
We are submitting the above Definitive Map Modification Order that was made by
Cornwall Council on 13th February 2020 for confirmation by the Secretary of State for
Environment Food and Rural Affairs in line with Paragraph 7(1) of Schedule 15 to Wildlife
and Countryside Act 1981.
Notice of the making of the Order was given on 20th February 2020. During the period
allowed for objections and representations Cornwall Council received 1 objection to the
Order. Cornwall Council has not been able to negotiate the withdrawal of this objection
and is, therefore, unable to confirm the order itself as unopposed. We are hereby
submitting the Order for confirmation by the Secretary of State.
Please find enclosed a bundle of supporting documents as required by the Planning
Inspectorate. Due to Covid-19 the Council’s offices currently remain closed, but in addition
to publicising the documents on its website, Cornwall Council intends to supply a full set of
redacted copies to St Agnes Parish Council to make them available to view at the Parish
Council Offices in St Agnes, opening hours Mon-Wed 9AM-12PM.
Despite repeated efforts & reminders, the Council has failed to establish permission from
one landowner to allow the Appointed Inspector access to his land. That landowner is
who is also the objector.
Currently there are no dates that Cornwall Council would be unavailable to attend a
Hearing or Public Inquiry.
Cornwall Council | Konsel Kernow
4A Pydar House, Pydar Street, Truro, Cornwall TR1 1XU
E:
| T: 0300 1234 100
www.cornwall.gov.uk
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Yours sincerely
Dhywgh hwi yn hwir

Senior Countryside Access Records Officer
Environment Service
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Document CC WCA 583/004

A STATEMENT BY THE ORDER MAKING AUTHORITY GIVING THE GROUNDS
ON WHICH IT IS CONSIDERED THE OPPOSED PART OF THE ORDER SHOULD BE
CONFIRMED IN RESPECT OF:
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
Cornwall Council made the abovementioned order in accordance with its
general duty under the Wildlife and Countryside Act 1981 Section 53 to
keep the definitive map and statement under continuous review.
More particularly the Council had regard to the duty as expressed in
Paragraph (2) of Section 53 of the 1981 Act:(a) as soon as reasonably practicable after the commencement date, by
order make such modifications to the [definitive] map and statement as
appear to them to be requisite in consequence of the occurrence, before
that date, of any of the event specified in subsection (3); and
(b) as from that date, keep the map and statement under continuous review
and as soon as practicable after the occurrence on or after that date, of any
of those events, by order make such modifications to the map and
statement as appear to them to be requisite in consequence of the
occurrence of that event.
The abovementioned Order was made under section 53 (2)(b) because of
the occurrence of an event as set out in section 53(3)(c)(i) of the 1981 Act:An event whereby, “…the discovery by the authority of evidence which - when
considered with all other evidence available to them shows - that a right of
way which is not shown in the definitive map and statement subsists or is
reasonably alleged to subsist over land in the area to which the map relates,
being a right of way such that the land over which the right subsists is a public
path, a restricted byway or, subject to section 54A, a byway open to all
traffic…”.
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EVIDENTIAL TEST TO BE SATISFIED FOR CONFIRMATION OF AN ORDER:
When considering whether to make an Order under Wildlife and Countryside
Act 1981 Section 53 (2)(b) the Council has to be satisfied that an event under
section 53(3)(c)(i) of the 1981 Act had occurred. The Council had to decide
whether the available evidence shows that a right of way subsists or is
reasonably alleged to subsist (the “reasonable allegation” test).
When considering whether to confirm an unopposed Order made as a result
of the occurrence of an event under Section 53(3)(c)(i) of the 1981 Act, the
Council has to decide whether the available evidence shows, on the balance of
probabilities, that a right of way exists (the “balance of probabilities” test).
This requirement is set out in paragraph 6(1)(a) of Schedule 15 to the 1981
Act.
As the Order is opposed, Cornwall Council cannot confirm the Order itself and
must submit it to the Secretary of State for a decision on confirmation. The
test that the Secretary of State must consider is:
When considering whether to confirm an Order made as a result of the
occurrence of an event under Section 53(3)(c)(i) of the 1981 Act the
Secretary of State has to decide whether the available evidence shows, on
the balance of probabilities, that a right of way exists. Again this
requirement is set out in paragraph 6(1)(a) of Schedule 15 to the 1981 Act.
In order to assist the Secretary of State in their decision as to whether to
confirm the Order, Cornwall Council sets out below the grounds on which it
considers the Order should be confirmed.
In seeking confirmation of the opposed Order the Council is satisfied on the
balance of probabilities that an event has occurred under Section 53(3)(c)(i)
of the Wildlife and Countryside Act 1981. Namely, that the available
evidence shows that the Order route between Points A-B-C on the Order
map subsists as public footpath because its existence has been established
at statute, Section 31 of the Highways Act 1980.
HOW THE EVIDENCE MEETS THE TESTS FOR THE INFERENCE OF
DEDICATION AT SECTION 31 OF THE HIGHWAYS ACT 1980:
Section 31 of the Highways Act 1980 provides that ‘where a way over any land,
other than a way of such a character that use of it by the public could not give
rise at common law to any presumption of dedication, has been actually
enjoyed by the public as of right and without interruption for a full period of 20
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years, the way is to be deemed to have been dedicated as a highway unless
there is sufficient evidence that there was no intention during that period to
dedicate it’. Therefore, evidence of use by the public over a period of 20 years
not offset by any evidence that the landowner during that time had no
intention to dedicate the way, can be sufficient to raise the inference of
dedication.
• In relation to the claim for a public footpath shown between Points
A-B-C on the Order map, the application was supported by User
Evidence Forms indicating that the way had been used by individual
members of the public.
• The Council has reviewed the evidence and concluded the following
tests have been met:
o that the way has been shown to follow a defined route and is
not an area over which the public have wandered to establish
multiple alternative routes;
o that use has been by the public at large, not simply by a class
of people such as employees in exercise of access to a
workplace, or customers accessing a business;
o that use has been ‘as of right’ without force, secrecy or
permission.
• For the purposes of Section 31 of the Highways Act 1980, where it is
not possible to ascertain the date upon which public rights were
brought into question the Highways Act 1980 (as amended by the
Natural Environment and Rural Communities Act 2006) advises that
the date when a legally valid application is made should be treated,
for the purpose of deliberations, as the date upon which public rights
were brought into question. In this instance it is considered that
public use on foot was brought into question by the submission of an
application in 2013.
• Prior to 2013 there is no relevant evidence of a landowner’s negative
intention to dedicate represented with an overt contemporaneous
act by way of erecting a notice, evidence to show a gate has been
locked, or lodging a declaration under Section 31(6) of the Highways
Act 1980 to bring to the attention of the public their contrary
intention.
• The length and frequency of use of the route on foot between Points
A-B-C on the Order map, combined with the acquiescence of the
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affected landowner who took no action to prevent that use, is
sufficient to show the way has been used as of right for the relevant
20 year period before rights were brought into question and has
therefore been dedicated as a public footpath.
CONCLUSION
Cornwall Council is satisfied its original determination that the Order be made
and that the Order, if opposed, be submitted to the Secretary of State for
confirmation was based on a reasonable interpretation of the available
evidence and also satisfies the tests laid out in Section 53 of the Wildlife and
Countryside Act 1981. There was nothing that was raised in the contents of
the objection to the Order that causes Cornwall Council to consider that the
Order should not be confirmed.
The Council considers the evidence indicates that, on the balance of
probabilities public footpath rights over Points A-B-C on the Order map have
been established by inference of dedication at statute, Section 31 of the
Highways Act 1980. It is therefore considered that the Order should be
confirmed.

Signed:
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Definitive Map Modification Orders
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
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File Number
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Produced On

OBJECTOR [01]

END OF LIST
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WILDLIFE & COUNTRYSIDE ACT 1981 SECTION 53
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Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes
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LIST OF THOSE MAKING OBJECTIONS AND
REPRESENTATIONS
25 September 2020
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Document CC WCA 583/006

STATEMENT CONTAINING THE ORDER MAKING AUTHORITY’S COMMENTS
ON THE OBJECTIONS IN RESPECT OF:
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
St Agnes CP
A Definitive Map Modification Order made under the provisions of section
53(2)(b) of the Wildlife and Countryside Act 1981 as a consequence of the
occurrence of an event under sections 53(3)(c)(i) of the same Act:
An event whereby, “…the discovery by the authority of evidence which - when
considered with all other evidence available to them shows - that a right of
way which is not shown in the definitive map and statement subsists or is
reasonably alleged to subsist over land in the area to which the map relates,
being a right of way such that the land over which the right subsists is a public
path, a restricted byway or, subject to section 54A, a byway open to all
traffic…”.
Cornwall Council made the above Order on 13th February 2020 and gave
notice of the making of the Order om 20th February 2020. One objection was
made to the Order which has not been withdrawn:
Objection by
Dated 31 March 2020
Subject of Objection
, who has indicated he owns land over which the claimed
route passes between points A-B on the Order map objects to the
confirmation of the Order on the basis that:
1.

Prior to purchase of the land LR title CL297944
solicitor
obtained via local land searches from Cornwall Council & preliminary
enquiries with the vendor confirmation that other than existing
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Footpath 1 St Agnes there were no unrecorded rights of way.
2.

The vendor,
, whose
purchased the entire
estate of Wheal Friendly Mine in 1951 & remains a key landowner
over the first section of the order route has neither been consulted,
nor notified of the Order & has therefore been denied the opportunity
to provide valuable evidence or make a representation.

3.

The claimed route is over an old mine site where commonly the public
have wandered at large & changed paths to the extent that the way
was not of a physical character capable of raising the presumption of
dedication.

4.

Upon purchasing the property on 23 April 2013 an informal path,
which now forms part of the Order route, was closed advising walkers
to use the recorded public right of way closer to the engine house.
This means that no rights could have accrued over the claimed way
after this date.

5.

On advice from a solicitor, the informal path was closed for a week
before granting a permissive path agreement on 1 May 2013, thereby
asserting that any accrued uninterrupted right of way through long
use was extinguished. This means that no rights could have accrued
over the claimed way after this date.

6.

As far as could be reasonably ascertained, enquiries by a solicitor
showed the informal path in question had not existed much before
2005. This means that the minimum statutory period for rights to
accrue of 20 years had not been met.

7.

Notices erected after purchase have alerted users that the path is not
a public right of way, the landowner did not wish to dedicate it as such
& therefore use was with the express permission of the landowner.
This means that no rights could have accrued over the claimed way
after this date.

8.

Under Section 31(6) of the Highways Act 1980 a declaration was filed
with Cornwall Council valid for 20 years identifying Footpath 1 St
Agnes & indicating that the landowner had no wish to dedicate any
further pubic rights of way over their land. This means that no rights
could have accrued over the claimed way after the date the
declaration was filed.
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9.

The objection does not extend to include that part of the Order route
between Footpath 1 at Ordnance Survey Grid Reference (OSGR) SW
72013/51275 & SW 72006/51291 which by providing a shortcut for
walkers heading to the beach from the village, according to a survey
conducted by the Friends of Wheal Friendly Footpath, does satisfy the
requirements for presumed dedication set out in Section 31(1) of the
Highways Act 1980. It is therefore considered that there is sufficient
evidence for the existence of a public right of way on foot over section
B-C on the Order plan.

10.

The same survey reported walkers would have preferred to use the
existing Footpath 1 St Agnes, because it was both more direct &
interesting, but as a result of this route being blocked users were
deliberately forced to take a diversion as an alternative. Therefore
that the section from OSGR SW 72006/51291 towards Churchtown
shown between points A-B on the Order map does not meet the tests
for presumed dedication set out in Section 31(1) of the Highways Act
1980.

11.

Without the opportunity to cross examine witnesses to determine
whether they were using the way ‘as of right’, or as a result of ‘force’
because the existing recorded footpath was blocked, the quality of
evidence contained in their statements is poor.

12.

At least 4 witnesses are suspected of living on
.
This means that as they benefit from having special access
arrangements to the beach, they cannot be considered to constitute
the ’public at large’, so their evidence should be discounted.

13.

Most of the 54 members of the ‘Friends of the Wheal Friendly
Footpath’ would qualify as the ‘public at large’ & their witness
statements would provide good evidence.

14.

The plans accompanying the ‘User Evidence Forms’ are of varying
quality, but by showing multiple alternative routes across the mine
site demonstrate several inconsistencies. Also, at various stages of the
modification order process the route of the alleged footpath has
changed. Only the Plan that accompanies witness statement 1 now
reflects the map attached to the Order.

15.

It was wrong to claim in the report that all landowners were in favour
of the alleged route, when opposition to the Order might have been
expected.
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16.

The original application should have been refused by the Council in
2013 on grounds that the coordinates were wrong & not all affected
landowners were contacted. This was so confusing that the surveying
authority was provided with a letter on 28 March 2019 withdrawing
landowner objections because it was understood from the grid
references that no part of the additional footpath crossed onto the
objector’s land.

17.

In 2013 few councillors at St Agnes Parish Council supported the claim
of rights & the Clerk who made the application left the Council
, but by 19 July 2019 they alleged that route
was the only one used in living memory by the public. In spite of this
fact, when they carried out their parish survey in the early 1950s there
was no knowledge of the Order route at that time.

18.

Comments from The Ramblers conflict with those they made in
respect of an earlier planning application to develop the Wheal
Friendly Engine House & they declined to support the prospect of a
Village Green application in favour of securing access via the footpath
in question.

19.

Historical OS maps only show the route of Footpath 1 St Agnes
because the claimed path never existed historically. The route
identified on underlying OS data as a ‘Path (um)’ is actually the route
of the existing recorded path & doesn’t follow the line of the claimed
path. A single dashed line used by Ordnance Survey is not evidence
that the way exists, but denotes an undefined feature, such as a
hedge, a presumed boundary, or ridge in the landscape.

20.

The definitive map record is understood to show the line of Footpath
1 St Agnes running to the south of the mine structure that currently
obstructs it. Common sense suggests where a right of way is
obstructed, it should be possible to deviate around the barrier
following the shortest route.

21.

Aerial photos do not provide evidence to show that the route existed
for the 20-year period of use that is being claimed.
View of Cornwall Council
The view of Cornwall Council is that the objection does not address the
issues that are relevant to the making and confirmation of the Order
for the following reasons:

Page 4 of 9

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

1.

It is assumed that prior to purchase
solicitor asked the
question about the existence of rights of way over the property (it was
optional at that point). There is no reason why either local land
searches at Cornwall Council, or the vendor, would have been aware of
a prospective claim for a right of way at the time. This is because the
modification order application was not made until after the date that
the solicitor’s search was conducted.

2.

There is no record of ownership of the land belonging to
recorded with the Land Registry. In the absence of such information
the surveying authority gives the applicant permission to serve notice
impersonally & requests dispensation from the Secretary of State to do
the same when it advertises the making of the Order. Notice of the
making of the Order was therefore served on the land impersonally &
in a local newspaper. To ensure that everyone who wanted to make a
representation could do so, Cornwall Council additionally asked St
Agnes Parish Council to promote news about the making of the order
as widely as possible in the area, which they did by erecting adverts on
their noticeboards & webpage. In this instance the Council as the
relevant Order Making Authority has not only fulfilled its obligations
set by the legislation, it has gone beyond what statutory duty requires.

3.

The claimed route is a clearly defined path on the ground. Whilst there
exists the possibility that occasionally a user may have strayed from
the path, there is no evidence to suggest this happened regularly. The
evidence indicates that the witnesses all used a similar route over the
land.

4.

A Landowner Evidence Form completed on 11 March 2014 by
,
nearly a year after he purchased the property on 23 April 2013, makes
no mention of this notice & asked the question: ‘Have you ever erected
any notices […] on or near the way?’, he answered ‘No’. It is therefore
unclear how he informed users that they had no right to use the path.

5.

Whilst saying on advice from his solicitor
closed the informal
path for a week before granting a ‘permissive path agreement’ on 1
May 2013, on the same Landowner Evidence Form completed on 11
March 2014 asked the question: ‘Have you ever maintained any locked
gates, or other obstructions preventing use of the way’, he answered
‘No’. Asked an additional question: ‘Have you ever given permission for
anyone to use the way? If so, to whom and when?’, again he answered
‘No’. Furthermore, the Council has evidence that shows that the map
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accompanying the so called ‘permissive path agreement’ of 2013 is not
contemporaneous with it & cannot have been produced until 2017 at
the earliest. Even if the document existed, as rights were established
between 1993 & 2013, allowing users to access the path by permission
in 2013 does not constitute an interruption during the 20-year period
over which rights accrued.
6.

The objector has provided no evidence from his solicitor to show that
rights could not have accrued prior to 2005.

7.

An answer provided on his Landowner Evidence Form completed on 11
March 2014 contradicts
assertion that Notices were erected
on site after purchase. Asked the question: ‘Do you believe this way to
be public’, he answered ‘Yes’.

8.

Council records indicate that
deposited a Landowner
Statement using provisions in Section 31(6) of the Highways Act 1980,
but has yet to apply to lodge a declaration. Whilst the statement &
plan does negative his intention to dedicate any further public rights of
way over his land, it does not act retrospectively, but only from the
date it was filed on 22 February 2019. Furthermore, without a
subsequent declaration, the records do not indicate that any
interruption took place in the public’s right to use the way.

9.

It is noted that the objection does not apply to the section between B-C
on the Order map, because it is considered that this part of the Order
route satisfies the requirements for presumed dedication set out in
Section 31(1) of the Highways Act 1980. However, the evidence that
the surveying authority based its determination on between Footpath
1 at OSGR SW 72013/51275 & OSGR SW 72006/51291, is no different
from the evidence that the Council used to make its decision to add a
public footpath between A-B on the Order map.

10.

The suggestion that the route between A-B on the Order map does not
meet the tests for presumed dedication set out in Section 31(1) of the
Highways Act 1980 because walkers were deliberately ‘forced’ to use
an alternative route as a consequence of the existing Footpath 1 St
Agnes being obstructed is not relevant to the tests in the legislation. In
the meaning of the words ‘as of right’ one of the common law
principles that gives rise to the presumption of dedication requires the
user to be nec vi (without force). This only applies to the way being
claimed & refers to the use of force to secure a passage along that
path, e.g., by breaking the lock on a gate, or cutting barbed wire. The
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objector has failed to provide any evidence to show that during the 20
year period between 1993 & 2013 access over the claimed way in
question was by virtue of force.
11.

As it is required to do the Council treats the evidence provided in
support of a modification order at face value because witnesses have
made a signed statement about their use of the way. The Council’s
decision to make an Order was based on evidence contained in the
User Evidence Forms combined with evidence contained in Landowner
Evidence Forms provided in response to a landowner consultation. This
showed all three known landowners affected considered the claimed
way to be public, had witnessed people using the path, but by their
own admission had not taken steps to prevent that use or to stop
rights from accruing during the relevant 20-year period from 19932013.

12.

None of the witnesses identified that they used the alleged route by
express permission of a landowner, or in exercise of a private or
prescriptive right. The suggestion that some witnesses may have lived
on
is not sufficient to discount their evidence.

13.

If people belonging to ‘Friends of the Wheal Friendly Footpath’ can
provide good evidence of an alternative path to the Order route they
can make a modification order application to Cornwall Council. This
would constitute a separate claim & does not affect the current Order.

14.

The Council disputes that the maps which accompanied the ‘User
Evidence Forms’ demonstrated several inconsistencies. Whilst
accepting there were some minor variations in the route shown on the
witness plans near to Point A on the Order map, this was
understandable given there is no clearly defined linear feature to
follow on the underlying mapping data at this location. However, what
users intended to show is indisputable & thereafter the lines they drew
all followed the way marked ‘Path (um)’ on the Ordnance Survey map.
With detailed aerial photography available to the surveying authority,
it was possible to identify the walked route precisely based on the wellworn path that appears on the ground across this open space & that
formed the basis for the line shown on the map attached to the Order.

15.

The Council’s report does not say that all landowners were in favour of
the alleged route. It indicates that all three known landowners
affected considered the claimed way to be public, had witnessed
people using the path, but had taken no steps to prevent that use, or
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to stop rights from accruing during the relevant 20-year period from
1993-2013.
16.

It is not unusual for people with limited cartographic knowledge to
struggle to provide accurate grid references & this is a factor the
surveying authority takes into account when accepting modification
order claims. The Council was satisfied that the description of the way
combined with a map showing the exact route was sufficient to show
what rights were being claimed precisely & therefore decided to
validate the original application. Furthermore, the surveying authority
considers
letter of 28 March 2019 withdrawing landowner
objections because he understood from the grid references that no
part of the additional footpath crossed onto his land to be bogus for
the following reasons:
a) he never previously opposed the modification order application,
indeed in response to the only formal consultation the Council has
conducted, he indicated on his Landowner Evidence Form that he
thought the path to be a public right of way, had seen people using it,
but had taken no steps to prevent that use;
b) the opportunity to object to a claim for a right of way only arises
once an Order is made, but that letter predates the Council’s decision
to make an Order; &
c) when originally consulted the Council included a description of the
way & a map showing the route being claimed but did not include
coordinates. He did not think that this represented an issue at that
time & responded accordingly.

17.

Cornwall Council cannot comment on of the intentions of the
applicant. It is also not possible to say that surveyors had no
knowledge of the Order route when St Agnes Parish Council compiled
their parish map in the early 1950s, only that they chose not to include
it, whether it existed or not at that time. Section 56 of the Wildlife &
Countryside Act 1981 provides that the definitive map & statement is a
legal record of public rights of way & conclusive evidence that at the
'relevant date' the public had the rights shown on the Map. However,
this is without prejudice to the possibility of the existence of higher
rights over a particular way or to any other rights that may exist such
as those set out in the Order.

18.

Cornwall Council only reports responses to the consultation that are
relevant to the legislative tests for the path being claimed. Comments
made by The Ramblers in respect of a planning application relating to
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the development of the Engine House at Wheal Friendly, or declining
to support a prospective Village Green application, are not therefore
relevant to the question of whether rights exist
19.

Cornwall Council has based its decision to add a right of way to the
definitive map & statement solely on statute, in this case Section 31(6)
of the Highways Act 1980. For clarification purposes, whilst early
editions of Ordnance Survey maps show a track which Footpath 1 St
Agnes now follows, the only route identified on recent OS maps as a
‘Path (um)’ is the line of the Order route. The line on the maps showing
Footpath 1 St Agnes is superimposed over OS data, so the assumption
that the ‘Path (um)’ refers to the recorded right of way is erroneous. It
is correct to identify that Ordnance Survey cartographers use a single
dashed line to denote several types of linear feature, mostly political
boundaries, but in this instance to avoid any confusion, that line has
been annotated with ‘Path (um)’. This is evidence that the way existed
as a topographical entity at the time of the survey, but it does not say
anything about whether it was public, or not. All Ordnance Survey
maps carry disclaimers to this effect.

20.

The surveying authority does not dispute that whilst the definitive map
record may show the line of Footpath 1 St Agnes running to the south
of the mine structure that currently obstructs it, the survey is
rudimentary & has been produced at such a small scale that drawing
any firm conclusions from it is often difficult. However, the Council
considers that this is an entirely separate matter to the claim for an
additional right of way & should be treated independently of it.

21.

Cornwall Council routinely includes aerial photos in modification order
reports whether these images support the existence of a way, or not.
In this instance parts of the claimed route are visible as far back as
1946.

END OF DOCUMENT
Dated: 19 October 2020
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Document CC WCA 583/007
Copy of the Notice of the Making of the Order
Copy of Public Notice of the Making of the Order as placed in
Relevant Newspaper

NOTICE OF MODIFICATION ORDER
SECTION 53 OF THE WILDLIFE AND COUNTRYSIDE ACT 1981
DEFINITIVE MAP AND STATEMENT OF PUBLIC RIGHTS OF WAY FOR THE FORMER CARRICK DISTRICT AREA
THE CORNWALL COUNCIL (ADDITION OF A FOOTPATH AT WHEAL FRIENDLY IN THE PARISH OF ST AGNES)
MODIFICATION ORDER 2020
IMPORTANT – THIS COMMUNICATION AFFECTS YOUR PROPERTY
To:
Of:

The Owners and any Occupiers
Land at Wheal Friendly

The above order made on 13 February 2020 if confirmed as made, will modify the definitive map and
statement for the area by:
Adding a length of Public Footpath in the Parish of St Agnes commencing at Footpath Number 1 St Agnes
approximately 15 metres east of ‘The Old Changing House’ at Ordnance Survey Grid Reference (OSGR) SW
7199/5117 shown as point ‘A’ on the Order map then running in a generally northerly direction for a distance
of 126 metres to a junction with Footpath Number 1 St Agnes at OSGR SW 7201/5127 shown as point ‘B’ on
the Order map, then running in a generally north-westerly direction for a distance of 44 metres terminating at
its junction with Unclassified Road U6074 ‘Rocky Lane’ approximately 126 metres north of ‘The Old Changing
House’ at OSGR SW 7199/5129 shown as point ‘C’ on the Order map.
Further copies of the order as made and the order map have been placed and may be seen free of charge at
the Offices of Cornwall Council at Redruth Library and Information Service, Clinton Road, Redruth, TR15 2QE
from 9.30 am to 5.00 pm on Tuesday, Thursday and Friday and from 10.00 am to 1.00 pm on Saturday and at
the Truro Information Service, Pydar House, Pydar Street, Truro, TR1 1XU from 9:00 am to 5:00 pm on
Mondays to Fridays inclusive (Public and Bank Holidays excepted). Copies of the Order and map may be
bought there, at the price of £5.00.
Any representation about or objection to the Order must be sent in writing to the Countryside Access Team
Leader, Cornwall Council, Pydar House, Pydar Street, Truro, TR1 1XU (quoting Reference WCA 583) not later
than 2 April 2020, stating the grounds on which they are made. If no representations of objections are duly
made to the order, (or to any part of it), or if any so made are withdrawn, the Cornwall Council, instead of
submitting the order to the Secretary of State (or part of it if the authority has by notice to the Secretary of
State so elected under paragraph 5 of Schedule 15 to the Wildlife and Countryside Act 1981) may itself
confirm the order (or that part of the order). If the order is submitted to the Secretary of State (in whole or in
part) any representations or objections which have not been withdrawn will be sent with it.
Dated: 20 February 2020
Paul Masters
Strategic Director for Neighbourhoods

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

Document CC WCA 583/008

CERTIFICATE OF THE ORDER MAKING AUTHORITY IN RESPECT OF:
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
I hereby certify that in accordance with the requirements of the Wildlife and
Countryside Act 1981, notices of the making of the abovementioned order
have been published, served, posted on site and been made available for
public inspection at the Offices of Cornwall Council at:
Truro Information Service
Pydar House
Pydar Street
Truro
Cornwall
TR1 1XU
And also at:
Redruth Library & Information Service
Clinton Road
Redruth
Cornwall
TR15 2QE
Signed:

Dated: 19 October 2020

Information Classification: CONTROLLED
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Environment Service: Countryside Access Team
Photographic Evidence of Site Notices
Definitive Map Modification Orders
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
Legislation
File Number
Path/Location
Process Stage
Notices Placed On
Notices Placed By

Location: Point ‘A’
Page 1 of 2

WILDLIFE & COUNTRYSIDE ACT 1981 S 53
WCA 583
Additional FP St Agnes CP
SUBMISSION TO SECRETARY OF STATE:
NOTICE (MAKE)(EVIDENCE)
20 FEBRUARY 2020

Location: Point ‘B’
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Location: Point ‘C’
ENDS
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Information Classification: CONTROLLED

Cornwall Council
Environment Service – Countryside Access Team
Submission to Secretary of State
Documents required by Planning Inspectorate

Document CC WCA 583/009
Certificate of the Order Making Authority to confirm that
necessary consultations were carried out

Information Classification: CONTROLLED

Cornwall Council – Environment Service Countryside Access Team

Document CC WCA 583/009

CERTIFICATE OF THE ORDER MAKING AUTHORITY IN RESPECT OF:
The Cornwall Council (Addition of a Footpath at Wheal Friendly in the Parish
of St Agnes) Modification Order 2020
I hereby certify that before the abovementioned order was made by the
authority that the necessary consultation with other local authorities [and
statutory undertakers] was carried out on 24 June 2019.
Signed:

Dated: 19 October 2020

